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REMARKS 

After entry of this amendment, claims 11-15, 53-57, and 71-74 will be pending in 
this patent application. By this amendment, Applicants have amended independent 
claims 11, 15, 53, and 57 to clarify certain features recited therein and to add additional 
features, and have amended dependent claims 72 and 74 to address points raised by the 
Examiner. No new matter has been added. Reconsideration and allowance of this patent 
application are respectfully requested in view of the foregoing amendments and the 
following remarks. 

The Telephonic and Personal Interviews 

On June 4, 2009, the undersigned conducted a brief telephonic interview with 
Examiner Lerner to discuss the issue of the rejection under 35 U.S.C. § 112, first 
paragraph, directed to the "connection by connection basis" language in the claims. No 
agreement was reached during that interview. However, the undersigned and Dr. Ian M. 
Bennett, the lead inventor, held a personal interview with Examiner Lerner on August 28, 
2009 to discuss that same language with respect to a related case, Application No. 
11/561,568. Agreement was reached in that case, and the substance of the arguments 
presented during the personal interview is presented below, because those arguments 
directly address the points raised by the Examiner in this application. 

The Information Disclosure Statements 

With respect to the Information Disclosure Statement filed November 4, 2008, it 
is the undersigned's understanding that those materials were intended to be submitted as 
litigation-related materials under MPEP § 2001.06(c) (i.e., to make the USPTO aware of 
positions taken in related litigation), rather than as materials for consideration under 37 
C.F.R. §§ 1.97 and 1.98. 

With respect to the Information Disclosure Statements filed October 22, 2008, 
November 25, 2008, and December 9, 2008, the undersigned's understanding is that 
those materials were, for the most part, produced by opposing counsel in the then- 
pending related litigation. To the extent that some of the cited references are undated, 
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Applicant and prior counsel gave the best available information on the date(s) of the cited 
references. These references will not be resubmitted. 

Finally, Applicant and the undersigned sincerely apologize for the apparently 
duplicative Information Disclosure Statements that were submitted in this application. 

Claim Rejections Under 35 U.S.C. § 1 12 

Claims 14, 56, 72, and 74 were rejected under 35 U.S.C. § 112, first paragraph, 
for allegedly failing to comply with the written description requirement. The Examiner 
asserts that there is no written description for the recitation originally in claims 14 and 56 
of computing coefficients either at the client side or at the server side "on a connection by 
connection basis." The Examiner also asserts that there is insufficient written description 
for recitation in claims 72 and 74 of a "data content representative of configured based on 
a processing ability" of a portable device. 

"To satisfy the written description requirement, a patent specification must 
describe the claimed invention in sufficient detail that one skilled in the art can 
reasonably conclude that the inventor had possession of the claimed invention," MPEP § 
2163 (emphasis added). Thus, the question here is how one of skill in the art would read 
the specification and claims, and whether he or she could reasonably conclude that 
Applicants had possession of the claimed invention. As was discussed during the 
personal interview, the written description requirement of 35 U.S.C. 1 12 is distinct from 
the enablement requirement. 

With respect to claims 14 and 56, Applicants respectfully submit that the phrase 
"connection by connection basis" is a temporal limitation that sets forth when the recited 
act, allocation of speech recognition tasks for recognizing words, is performed. For that 
reason, the discussion during the interview focused on the sequence of events on the 
client side and, to a lesser extent, on the server side, and specifically, on the initialization 
and uninitialization sequences described on pages 30-35 of the Specification. 

As Applicants explained during the interview, pages 26-3 1 describe a sequence in 
which tasks are performed on a connection by connection basis. Specifically, as 
described on page 26, lines 10-23 with reference to FIGS. 2A-2C, the initialization of the 
speech recognition engine (SRE), the communication link, and the user agent are grouped 
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together such that the SRE is initialized when a new communication link is to be 

initiated. Once the SRE, agent, and communication link are initiated, the system then 

enters into the iterative process used to receive and process speech, and when that is 

concluded, the processes used to uninitialize the communication link, speech recognition 

engine, and user agent are carried out. 

That general framework of connection by connection initialization, receipt and 

processing of speech, and uninitialization is applied with specificity to allocating speech 

recognition tasks in the paragraph beginning on line 25 of page 29 and continuing to line 

5 of page 30, which states that: 

In some environments, nonetheless, it is conceivable that 
the MFCC delta parameters and MFCC acceleration 
parameters can also be computed at client side system 150, 
depending on the computation resources available, the 
transmission bandwidth in data link 160A available to 
server side system 180, the speed of a transceiver used for 
carrying data in the data link, etc. These parameters can be 
determined automatically by client side system upon 
initializing SRE 155 (using some type of calibration routine 
to measure resources), or by direct user control, so that the 
partitioning of signal processing responsibilities can be 
optimized on a case-by-case basis. In some applications, 
too, server side system 180 may lack the appropriate 
resources or routines for completing the processing of the 
speech input signal. Therefore, for some applications, the 
allocation of signal processing responsibilities may be 
partitioned differently, to the point where in fact both 
phases of the speech signal processing may take place at 
client side system 150 so that the speech signal is 
completely - rather than partially - processed and 
transmitted for conversion into a query at server side 
system 180. (Emphasis added.) 

The key to understanding that passage lies in the emphasized phrase that begins 
"these parameters." The antecedent of "these" is not merely the MFCC parameters that 
are described at the beginning of the paragraph, but includes the communication 
parameters - the "computation resources available, the transmission bandwidth in data 
link 150A...the speed of a transceiver used for carrying data... etc." that immediately 
precede "these." Thus, the communication parameters can be determined automatically, 
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"so that the partitioning of signal processing responsibilities can be optimized... upon 
initializing SRE 155." 

Therefore, in that passage, the Specification defines communication parameters 
that determine whether speech recognition tasks are allocated to the client or the server 
and links the allocation and configuration of processing tasks with the initialization of the 
speech recognition engine on the client side, which, as was explained above, occurs on a 
connection by connection basis. The passage quoted above thus provides written 
description for the feature of configuring speech recognition operations on a connection 
by connection basis. 

Additionally, Applicants submit that while the phrase "case-by-case" in the above 
paragraph may not have precisely the same scope as "connection by connection," the 
meaning of the two overlaps, particularly given the context provided by the Specification, 
such that one of ordinary skill in the art could reasonably read "case-by-case" to mean 
"connection by connection." 

With respect to claims 72 and 74, Applicants have amended the claims to 
substitute the phrase "client device" for "portable electronic device." This mirrors a 
similar rejection and agreement reached in U.S. Application No. 1 1/733,108. Applicants 
disagree with the Examiner's assertion that the phrase "portable electronic device" lacks 
written description in the specification, but believe that the phrase "client device" 
certainly does have written description, as the Examiner has previously agreed. 

Accordingly, Applicants respectfully request that the rejection be withdrawn. 

Claim Rejections Under 35 U.S.C. § 103 

Claims 11-13, 53-55, and 71-73 were rejected under 35 U.S.C. § 103(a) over 
Barclay et al, U.S. Patent No. 5,960,399, in view of Lennig et al., U.S. Patent No. 
4,956,865. Additionally, claims 15, 57, 72 and 74 were rejected under 35 U.S.C. § 
103(a) over Barclay et al. in view of Lennig et al., and further in view of White et al, 
U.S. Patent No. 6,408,272, and claims 14 and 56 were rejected under 35 U.S.C. § 103(a) 
over Barclay et al. in view of Lennig et al., and further in view of White et al. and Huang 
et al, U.S. Patent No. 5,913,193. Applicants respectfully traverse these rejections with 
respect to the amended claims. 



11 



U.S. Application No. 10/684,357 of Ian M. Bennett 
Docket: PHO99001C 

Independent claims 11, 15, 53, and 57 have been amended to recite that "user 
context information" is sent to the processing routine running on the server computer 
system "to specify a grammar to be dynamically loaded and used for recognition." 
Barclay et al. does not disclose or suggest that feature. 

In making the rejection, the Examiner cites Barclay et al. at column 8, lines 25-28, 
which state that "[t]he client may specify what grammar the speech processor should use 
to recognize the current speech input or provide extra arguments over and above the 
speech inputs." However, Applicants respectfully submit that that disclosure is deficient 
and does not meet the recitations of the claims. 

Specifically, the reference's disclosure that the client "may specify" the grammar 
to be used falls short of the recitation in the amended independent claims, which recite a 
dynamically loaded grammar. The grammar of Barclay et al. may be merely one of a 
plurality of static grammars that are already resident in the server's memory. Certainly 
there is no disclosure in Barclay et al. that grammars should be loaded dynamically as 
necessary. The Examiner may wish to refer to Applicants' specification, e.g., at page 36, 
line 18 - page 37, line 7 and the paragraph spanning pages 39 and 40 for a description of 
dynamically switched grammars. 

Applicants note that the above should be sufficient reason to withdraw the 
rejection, as none of the secondary references remedy this deficiency of Barclay et al. 
However, the Examiner has made certain other comments in the final Office Action to 
which Applicants wish to respond. 

On page 8 of the final Office Action, in the second paragraph, the Examiner sets 
forth a mathematical analysis to support his assertion that Lennig et al. discloses the 
feature of claims 13 and 55 that MFCCs are generated at a rate corresponding to at least 
about 100 frames per second. Applicants believe that that analysis is unnecessary and 
does not comport with the actual teachings of the reference. In Lennig et al. at column 2, 
lines 61-63, the reference states that "the signal S n is divided into time frames, each of 
25.6 milliseconds or 204 samples duration." That equates to a rate of about 39.4 frames 
per second, well below the claimed rate of at least 100 frames per second. 



12 



U.S. Application No. 10/684,357 of Ian M. Bennett 
Docket: PHO99001C 

Overall, Applicants respectfully submit that the combinations of features recited 
in the claims render them allowable over the cited references. Accordingly, Applicants 
respectfully request that the rejection be withdrawn. 

In view of the foregoing, Applicants respectfully submit that this application is in 
condition for allowance, and timely Notice to that effect is earnestly solicited. If any 
questions arise, the Examiner is invited to contact the undersigned. 



Respectfully submitted, 

By: /Andrew McAleavey, Reg. No. 50,535/ 

Andrew McAleavey 

Reg. No. 50,535 

Tel. 510-428-9778 

Fax. 510-295-2490 

Customer No. 52447 

Date: April 26, 2010 
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